Session Laws - 2010 S.L. 2010-102

SECTION 3. This act becomes effective July 1, 2010.

In the General Assembly read three times and ratified this the 9th day of July, 2010.

Became law upon approval of the Governor at 3:13 p.m. on the 20™ day of July,
2010.

Session Law 2010-102 S.B. 18

AN ACT TO AMEND THE NORTH CAROLINA CEMETERY ACT BY REQUIRING
PROOF OF A SUFFICIENT TRUST FUND OR SURETY BOND PRIOR TO
APPROVING A CHANGE OF CONTROL OF A CEMETERY COMPANY, CHANGING
THE INVESTMENTS OPTIONS FOR PERPETUAL CARE TRUST FUNDS,
REQUIRING CEMETERY COMPANIES TO LIST THE COST OF OPENING AND
CLOSING A GRAVE SPACE AS PART OF THE CONTRACT, PROHIBITING A
CEMETERY COMPANY FROM REQUIRING A PURCHASER OF A GRAVE SPACE
TO PURCHASE A VAULT FROM A PARTICULAR SELLER, INCREASING THE
EXTENSION THAT MAY BE GIVEN TO A CEMETERY COMPANY FOR
COMPLETION OF CONSTRUCTION OF MAUSOLEUMS, AND CREATING THE
LEGISLATIVE STUDY COMMISSION ON THE NORTH CAROLINA CEMETERY
ACT.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 65-59 reads as rewritten:
"§ 65-59. Application for a change of control; filing fee.

A person who proposes to acquire control of an existing cemetery company, whether by
purchasing the capital stock of the company, purchasing an owner's interest in the company, or
otherwise acting to effectively change the control of the company, shall first make application
on a form supplied by the Commission for a certificate of approval of the proposed change of
control. The application shall contain the name and address of each proposed new owner. The
Commission shall issue a certificate of approval only after it determines that the proposed new
owners are qualified by character, experience, and financial responsibility to control and
operate the cemetery company in a legal and proper manner, and that the interest of the public
generally will not be jeopardized by the proposed change in control. An application for
approval of a change of control must be completed and accompanied by a filing fee to be set by
the Commission in an amount not to exceed one thousand six hundred dollars ($1,600)._The
Commission shall not approve any change of control until the applicant has provided sufficient
evidence that any trust account required under G.S. 65-66(b) and G.S. 65-70(b) is maintained
and funded in the required amount. If the cemetery company posted a performance bond in lieu
of any trust account required under G.S. 65-66(b) and G.S. 65-70(b), then the Commission
shall not approve any change of control until the applicant has provided sufficient evidence that
the performance bond is being appropriately maintained and in an amount sufficient to cover all
payments made directly or indirectly by or on account of purchasers who have not received the
purchased property and services."

SECTION 2. G.S. 65-60.1 reads as rewritten:
"§ 65-60.1. Trustees; qualifications; examination of records; enforcement.

(a) The term "corporate trustee" as used in this Article shall mean eithera-bank-a bank,
credit union, or trust company authorized to do business in North Carolina under the
supervision of the Commissioner of Banks-Banks, Credit Union Administrator, or any other
corporate entity; provided that any corporate entity other than a bankbank, credit union, or
trust company which acts as trustee under this Article shall first be approved by the Cemetery
Commission and shall be subject to supervision by the Cemetery Commission as provided
herein.

(b) Any corporate entity, other than a banl-bank, credit union, or trust company, which
desires to act as trustee for cemetery funds under this Article shall make application to the
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